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This article gxﬁmincs the signiﬁtahce I ol

qdministration of justice, it tf:ice’s’ the historzeal cad /e

okl . orical evolution nf (Ta i gl oot ;

justice, tllg,purport and rational behind the ; llilc‘:?;l"mn °“he m'ﬁsol’ maforal -

the rules of natural justice and fair hcaﬁngf‘::d mlpl:” lhe relationship between '
ntends

integral part of the rules of natural justice. This article that fair bearing isan

two basic rules of natural justice viz: audj further appraised the
A ulteram partem (bear the other si
2 sde) i i

and nemo judex incausasua (no one shall be judge in hi

and qdasi-judicial proceedings in Nigeria an: -Jm‘m &hm:nmme»mm e

of natural justice fundamentally touches on the root of any adjidica mofﬂmm ol
7 ly gy oo kvey

by rendering the entire proceedings a nullity. The artide’ i

rules of natural justice is not only to ensure .

.o 448 . procedural in judical : -
quasi judicial proceedings but a also a constitutional righ mp m Jﬂdltnl and
of parties and promote public confidence in the administration of jus = ntitlement

Keywords: Natural Justice, Administration of Justice, Fair Hearing

1. Introduction

The basic aim of any legal system or administration of justice is to do J]unsmm to all
parties in the application of law.! Law ensures peace, security and stability im the
society and promotes justice between both the government and the governed; as
justice must not only be done but manifestly seen to be done. Justice must however
be pursued in accordance with the rules of natural justice in any adjudicatory process
by affording the parties fuil and equal opportunity of presenting their cases amd
challenging the case of the adverse party. Hence the purport of the rules of matural
justice like law in any society is {0 ensurc social justice and stability. The Nigerian
administration of justice is adversarial in nature because of M.p@ﬂmpﬁmﬂ historical limk

i Tobi N. ‘A Career at the Bench in Nigeria in Nwosy K. N. (el ) Lesgedl Prawmice andl Skitts (Laxgos DCON

Consulting 2004) pp- 39-50.
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e e— .« of natural justice which concerpg Proc

with the Britain’ -’“”d ,mf".r:ir':;;'ir.:'i'(;t is reached by an in_dq.)c-ndcnt. eutral, and |

fairmess to ensure that 2 - of utmost significance in jl-ldl;clnl and qugq; .“.“‘
m.lif_cr“ ‘T . richts of the parties in Nigeria.” The obsc:n,;mCe

affec r _t k“ ;nh, important, but sacrosanct, the breach of Whic

lwnm‘h‘tzi:’liﬂs nul’[ and void no matter how carefully conducteq ¢ May

e

Pias  decTsion
mos that

.
roTeTa! ) .
. wural justice

rufes of mterd

wyder tie emtire o
r“L ”j-k-rl‘r-h~L<\f:‘ matural justice is an age long common law ph" ncﬂge that encapsl{late the
”T.L ey . of justice: andi alteram partemnt (hc_ar the other si cs) and nemy jdex
W T p’!ﬂ.jxﬁ I(‘)r' r'-r af rrs;m should not be a judge m l_ns own case).” The twq pillar, -
phrsisles (‘f , I m%t:rérmfnation of any matter or dispute before any court, tribungy
SO g‘-TﬁT‘lmrm“- bodies.” The rules seek to safeguard and protect the right o
other aﬁj u<d;_cdlo?rbfumrin;:ss of judicial and quasi-judicial bodies as it proyige th
'nd‘W]dua[& Wr?TSTse richts or interests may be affected by a decision or findings o
:clgx\mpz‘ffgmxmm:e tribumal must be given adequate 'and r}fasonab]f, Opportunity o¢
beime informed and heard in order to properly present hisor her case.

This article examines the rules of matural justice, the purport or Sig"iﬁc:an¢¢. of the
rules: im the Nigerian administration of justice. _[he_twm_fundamental pillars o.f (he
rules as well as the [imit of the rules of nmatural justice. T}_le z{mc'le fuqh?r considers
the breach and effect of the breach of the rules of natural_ justice in Judlgal Or quasj-
judicial proceedimgs in Nigeria and concludes Fhat the_ basis f(?r the rules__ls.not,o'nly o)
protect the parties but also to maintain-public confidence in the administration f,

Justice..

™

% ! ) The commor Liw: which:is ome of the “beaquited™ legacies of colonial rule in,Njger%a is adversarial and 5ill
. provides the basis for the application of the adversarial trial system in Nigerian courts. See generally ‘A-&S'slflvl,
© O Mimroductionto Nigeria legal System (Znd edn, Ababa Press Ltd. Lagos 2005)pp. 98-.104; A'rlh'ur-:\\m)‘i
F.rand! Osibanjo O. *Cross Examination Mastering the Trial lawyer's Most Potent Weapon® (k-{‘}s ‘\‘?“f; S
Butter Worthhs 2006 1: Bukar B. A. “Emerging Trends in Alternative Dispute Resolution: From ‘“0,“0_
Door rnMu]ri?-D'obr Arfbitration” (2013)79 (1) 72: Gluckman M. “Cross-examindtion and thé substntivg 1y |
inn African Traditionul Courts” in Mac. Cormick D. (ed) Lawvers in their Social Setting. 1976 pp. 307,6,23. y
Adewoye O.. The Legal Profession in Niveria [865-1962 (Nigeria: Longman 1977) 7; Doherty O. L‘:'“Tl,mi
Practive disd Management in Nigeria (London: Cavendish Publishing Ltd. 1998) pp. 6-7; Fashakin Y “15106"‘)‘
o Legal Practice iw Nigeria” in K. N. Nwosu (ed.) Legal Practice and Skills (Lagos DCON Cv"“s,“h,',n,‘: e
PP 9091 Tobi N, Sources of Nigerias Law (MIJ Professional Publishers, Lagos, 1996); Obilade A. -7
Nigeriaw Legal Syyrem (Spectrum Books [td, Ibadan 1979) Pooend stk
Natural justice/ Procedural Fairness S sl
W omtio. sw gov. au/publication /PDF ffactsheets/ES PSA 14 Natural justice Procedural faimesse=
>uceessed 19 July 2014; Principle of Natural Justice Jy 2013
<t/ /o cricketeurope? net docs/ECC/TSOP2010/ANNEXURES/C110.pdf> 203 accessed 21 Jul¥ -
’ Z‘j‘f}’:ﬁ:’ f{f’%qf the Constinution of the Federal Republic of Nigeria 1999(As amended)

s - 111fi'n-'b("av )iz,;;/AbRﬁ_Rdhim (2009)L5 NWLR (Pt.1157 ) 83 at 142 -143 F-B .
P Avmme:& .‘Fa‘ - K u'.tm 12009 8 N}\«LR (Pt 1173) 385 at 462463 ) Uni\ﬂsm’vf '
Norin Lo o % B it @ Magic Wand to Cuze All s in All Milicus? (2006) 2, 48,

. i Lanw: Journa]

Kavibicwliyre 1S iy Adenivi V. Gov. Council Yabarech (1993) 6 NWLR (PT 300) 426 at 457
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mﬂmion of the Rules of Natural Justice

o rules of natural _]llSl}C.C RICSUDPOSC A fair trial.® It requires that individuals should
pcnaliscd by dc‘msums uﬁectm.g their rights unless they have been given prior
olice of (t)hcz case agamst thn;:m._ a filll' opportunity to answer it and or present their
o COSC The 'rules (])g natma! JUSl'lCC are a.cqmmon law principle of both scriptural
and medicval hlstgl')’- The Bible in Genesis,' narrate how God created Adam and
fve and put the.m in thg Garden of. Eden with instructions on what to do and what to
refrain from dgmg. partlcula.rly an injunction not to eat the forbidden fruit. In spite of
God’s injunction, Eve having been tricked by Satan ate the forbidden fruit and
(hereafter, convinced Adam to take same. Despite the fact that God saw and knew
what they did, He still gave them fair hearing by asking them why they were hiding
ond what they had done. He allowed both of them to state their views before passing
judgment on them.

Th

The story of Cain is also instructive.” God asked Cain, after he (Cain) had killed his
prother, ‘where is Abel thy brother?” Cain’s retort was rather direct, ‘I don’t know:
am 1 my brother’s keeper?’ Clearly the opportunity of hearing Cain had been availed
him prior to ‘sentencing’. What should be appreciated from this scriptural reference
s that God the creator of mankind also value fair hearing (which is a basic
component of the rules of natural justice) as God Himself did not pass sentence upon
Adam, Eve and Cain before they were called upon to make their defence."

Historically the rules of natural justice are segmehts of human right generally
referred to as fundamental human right."” Fundamental human rights or natural rights
are rights enjoyed by people of all races not because they were prescribed by the

Natuiral Justice <www.justice4you.org/natural?%20 justice.php.html>accessed 8 April 2014 accessed
Natural justice/ Procedural Fairness i
<www.ombo.nsw.gov.au/pubticah’on/PDF/factsheets/FS PSA 14 Natural justice Procedural fairness.pdf.
htmi>accessed 4 August 2014; Principle of Natural Justice \
<http://www.cricketeurope2.net/docs/ECC/TSOPZOIO/ANNEXURES/CIlO.pdf > 203 accessed 19
July 2014 t
See Generally Daibu A. A. *Application of the Rules of Natural Justice in Arbitral Proceedings in Nigeria’
(2013) 1, 61 1fe Juris Review ; Ayinla' L.A. “Fair Hearing: Is it a Magic Wand to Cure all Ills in All Mellius’
' 49:51; Etudaiye M.A. ‘The Doctrine of Natural Justice as an arm of the rule of law " (2006) 2 (1) Ilorin Bar
journal, 103; Chung R.K.L. ‘Rules of Natural justice in Arbitration’ (2011) 7 (2) Arbitration, 167,
Mohtashami R. ‘The requirement of Equal Treatment with Respect to Conduct of Hearings and Hearing
Preparation® (2009) 3 (2) Dispute Resolution International, 125

" see Genesis chapters 1 and 2
The Supreme Court of Nigeria made reference to this scenario in the case of L.D.P.C. v. Gani Fawehimi
3 (1985) 2 NWLR (Pt.7) 300 at 347
. Genesis chapter 4 v 9 (the Holy Bible, Revised Standard Version ) 3- 4
s Daibu (n 10) 61

Human right today is now a universal concept contained in many Charters and Declarations and
domesticated in sections 33-46 of the Constitution of the Federal Republic of Nigeria 1999(as amended).
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oinque ofbetn vhuman. N . A
by virtue of £ atural Justic, o

and inali .
. i turm s ap

: : enable .
sovereign but innate Lnl i roduct of natural law. Nag, l
B aural rights Wit PIOGUELD, i 17 Talrat )
development of Wm:ml vigl ‘ f which s patural Justice: Jurist through ages Cﬂnc]flw
o5 one ¢ l)|-ix1Cllalcs based on the very nag, Cive
re

and designed o serve as a moggq of
“ conft""“” They contend that if P(’Sitiveu] o
aw but corruplion of law."® Theéc ket aw
1 of the validity such as I}IOI‘Llli[?'q aqd c.lhi;cs., »wl]i‘ch. pOSitiv-e‘lan‘[lni:t
' o ented as true 1w Cicero is of the view that true lay, ;
Jd be ‘l;;f[:vnh Cature” Hc.co‘ntend_s‘ that. lt)rug. law is of qnivers;si
hanging, cvcrlasting and S’Iillnlnqllé_to-dl-ll){-dylltsn‘c:om‘n"lla-nv(‘]s’ and
S in alf ramifications: He further argued that there will not b,
g nt laws now and in the future, but ohe

d Athens, of differe : 2
w will be valid for all nations at all times.™  Sophocleg

is not strong enough to overrule the divine law of natyre
ar the wrath of any man and brave God’s vengeance fo;
nsisted that for positive law to be just, it must

entails a lot ol principl ik ol
patural faw as a collec ¢
the universe discm’cr;xhlc by ht
pn.sili\'c law nfu
{ gcnumc‘l

tion of obje
jman  reason
which state law -
does not 80 conform, it is.10
certain criter
<atisfy before it cou
the right reason in agreem
application unc
prohibits wrongdoil
different laws for Rome an
cternal and unchangeable la
also stated that positive law
He argued that he will not fe
defying it.”> While Thomas Aquinas !
be virtuous for the common gqu. o |
s trite (hat natural law serve s basis for man-made laws and any
pecially the. principle of natural justice will not

bedience of the people.

From the above, it
Jaw that is contrary to natural law €S

only be void but will hardly enjoy the 0

s applied 1n the classical case of R v. Cambridge

Bentley was deprived of his academic degree by the
been_hcard, he succeeded in obtaining an order of
2 The development of the modern law on the

The rules of natural justice wa
Um'versiz‘_v,24 in that case one Dr.
University of Cambridge without
mandamus and eventually got justice.

Y.K. “The Right to Life in International Law: Emanation of a Unitary
tive Adjudicatory Practice’ (2015) 3 (1) Africa Nazarene University Law
risprudence (3rd edn, Raymond Kunz communications ,2004) 63;0baA.
A. ‘Religious Rights and the Corporate World in Nigeria- products and Personnel perspective’ (Rechtin
Afriks,2004)196: Nnamani O. ‘Human Rights Law and Practice in Nigeria’ (CIDJAP Press,1999) 2;
Frien'ﬂm;m M., Rights (Buckingham : Open University Press)9 Odieie- Emmanuel. *Judicial ActiVis’m asd
VchlchIe for Advancing Human Rights, Social Justice and SllS(inn;l[';iC Development in Nigeria’ in Nigeria
Judiciary : Contemporary Issues in Administration of Justice (Nigerian Bar Association I?arin Chapter

1 See Daibu (n 14) 63; Brian Sang
Congept in | nternational Compara
Journal, 1-2; Adaramola F. Basic Ju

" 2013) 354
'; Adaramola (n 16)15
N ibid : g
Ci in hi v Re icq: i
icero in his book De Re publica: De Legibus (Laws of Republic) tr. C. W. Keyes. (Cambridge, mass:

Harvard University press, 1928) i 1
, 1928) quoted in J. Feinb ane ilosophy i
‘Bb('gtl;non[ S e e inberg and J. Colemaneds, Philosophy of Law, (Tthedn,
‘ ibi ‘ 3 )
& ibid
:; ibid |
Antigone was written in f
the 5% i '
Rt century B.C see Richard A.-Posner, *The Problem of Jurisprudence (1950
(1723) 1 STR 557
Inthe Judgment. the 2 | ‘
gment. the Judge alluded to the event in the Garden of Edeﬁ \"Vhen‘li‘e said: “God Hi

condemn Adam a ’
amand Even with .
0 )
command ut first calling upon them to answer allegation of Jisobedience
e

mself did not
1o the divi®
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ale O naturd 'i"SFiC“ Was enunciated by Lord He .

m' med Chief Justice stated that: Cwart Cluin R v,

;L“}“ not merely of importance by jg jg of

i”-‘”“’ ‘VI”"‘M 01117].\, not be done, but sll(;,'ll
Cepen 10 he done.”

J "
sussex when the

Jundamenyqy importance

vl 1
d manife oy

stly and undoubted|y

The principle (?l natural justice has been iy existence in Nigeri; "
(ime immf:l’norml. Thc' cldm"s‘ family heads, chiefs and otll-'gcrl‘dn communitics from
responsibility of Scﬂh“g_ qlspulcs among the people wil]er' person saddled with the
feuding parties before giving their verdict to ensure fair R hc.arn}\g all the
hecause the notion of justice which is the halimg i nyance, T is

g : rk of the traditional ities’
system of adj placed greater importaiice to the fact that parties to a dispute

must b hc_ard. Tl.] us the .mdlgenous communities in pre-colonial era believed in the
spirit of Ealr hjcarmg, For Cxa'm.ple,-'-the Yoruba people-of western Nigeria would say:
evidence 1S nd ” person:)™ The Effik of the southern’ Nigeria.will say
f‘mongmlilkuttsu;ge»edenp (I vw1s}.1 .to see face {orfront} and back i.e. to!hear. both
sides of dispute).” Other:communitiés have their various'ways of ensuring the strict
observance of the rules;of natural justice in:the process of settling disputes among
their people. - oo et sonstbnid s el 9.

One can therefore safely conclude that African philosophy of law encompasses the
rules of natural justice as the above quoted proverbs are interjected by elders when an
adjudicator wants to hear from parties in a given dispute.’ It is thus submitted that
the foregoing proverbs expressed the acknowledgment, of the principle of natural
justice in Nigerian communities even before the advent of the British colonialist.
Hence in the case of Ademola v. Thomas” West African Court'of Appeal held that
e usomary. metbod of depching & liel iy Abeokuta ctherise Ko s
“drumming out’ which do not allow the chief 16 be deposed ‘an opportunity t6' be
heard is not only contrary to the audi alterem partem-rule-butalso-therules of natural
justice®* ' Judicial and quasi-judicial, bodies in Nigeri: ‘botind;to observe the rules

9

ol

2% oo (J924) 1 KB256 or (1923) AILE. R, 233 i o wba il moiinininesi s a0 2ol b _ - .

e See also lord Denning M.R in Kaunda v. Gont..of Federatiop of Malaya, Judicial Review of administrative
L Action (3rd edn, S.M Evans Steven, 1973) where it was held that:,; if the right to be heard is to be a real right
which is worth of ;mymj ng, it must carry with it a right in the accused man 1o know the case against him and

affecti im, ¢ e iven a f3i tunity ITé r
. what statements have been pleaded affecting him, and then he must be given a faig opportunity to correct o

- contradict them’ - ‘ o A e d L de) ol O] LEE L S Y .
“ Aremo U. A. “The Principle of Fair Hearing in Nigeria: Challenges.and Prospects’(2013) 5 (1) Kogi State
University Bi-Annual Journal of Public Law, 39 AR o 3
. i SeLI'VAch\one 0. ‘Proverbs as a Vehicle of Juristic Thought among the Yoruba’ (1987) Obafemn Awolowo
> law Journal 3-4 ;md 6; Ayinla (n 10) 52; Oseni U. A. ‘The Inextricability of Law and Moraln)(: An Appraisal
of the Ni"cyrian Legaf system’ (2003) 8, The Jurist (Law Students’ Society University Of Ilorin) 126
. Oseni(n 29) 126 :
2 Ayinla(n 10) 52-53
(1946) 12WACA 81 at 87 4 ‘
” See also the case of Lagunu v. Olubadan in = Council (1950)2 WACA 406
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4 which has been enshrined in the Cong:

: qir hearing.?® Sect: Stitys:
s right to fair hearing.™ Sectiop 36(] uti,,

1/ ]Cri(ilgc

N tiok: A (‘0'01"'” ]" L

of patural Justiees C Njeerid &
L) - b

ic of imited to all judicial detappe. 2. Of
e Federal Republi€ O 00 it not limited to all 4 determip, ion the
of the T s intended 10 PPV The section was derived from Argig), 100 of
Y ym i ) foerid. " . )
constitutic sbligations 1M Nigert Rights and has semblance with Article ¢ (I)Ofthc
rights ;zn;i 1(7 L-l:""””“ of HumanR' Tlt'* ¥ The section provides thus: of the
Universal P55 Human RIghts- ns, incliding
European convention onf_ 1 of his civil rights and obligations, including
. ' ogermindi1on €= - acdi ny governime
[n the deteritl determimation by or against a /) 50! meit or
41 3 . - 2 ¥y
any question 01 on shall be entitled to a Jair zcar.mg within ¢
i N ) % .y )
anthortiy, d I 4 by a court or other tribunal e?_f ab{zshed by law
reasonable 11me B) o ner as 10 secure | s independence
sited in SUC
and (.'Un.s{rt'uflt‘; s
. - (1 I ). o
and impartt . '
; authorities an
i ohts enforceable as against Pe.rso‘rlS-, body in d d gov'e Mment j,
Civil rights ar¢ T1g . other judicial or quasn-Judlcml ody in emocratlc,s()cieties

courts, tribunals or any
and whether a person 1

reasonable person Of in
whether from his observa

1 a case has got fair hearing depends on the imPTession X
dependent observer who was present at the Proceedipg,
tion justice has been done to the pa'rt.les in the proceeding

.  Adjudicatory bodies are therefore under obllgatxor? to4(})1ez'1r all partieg e
has w:“\l‘?ii‘om any hindrance from commencement to conclusion™ failure of Which
a case W

It in setting aside the entire proceedings for breach of right to fair hearing;n
may r esu &

2 The Rules of Natural Justice and Fair Hcaring'

N'atural Justice requires that every party (o a cause be glve‘p the opportunity to put
forward his case fully and freely and to apply totthe court, tribunal or any other body
acting in judicial capacity to hear any n?aterlal'wnne'sses a“_d_COI?mder reléii
documentary evidence with a view to reachl.ng a fair aqd Jl.JSt decision in thej matter,”
Fair hearing on the other hand means fair trial and a fair trial of a case consists of the

M Ogbu N.O. ‘Fair Hearing and Contracts of Employment: The Discordant Views of Nigerian Courts’ (2006) 1
(1) Journal of Private & Comparative law Ahmadu Bello University Zaria,S 139
% See 36 (1) of the 1999 Constitution of Federal Republic of Nigeria 1999; see also Article 7 of the African

charter on Human and peoples” (Ratification and Enforcement) Act Cap. A9 Laws of Federation of Nigeria
2004; WAEC v. Akinkunmi (2002) TNWLR (pt 766) 327 at 341para. A-B: Garba v. University of Maiduguri
(1986) I NWLR (pt. 18) 550 at 584-585.
There is a presumption that when the legislatre confers power or authority on a body to make
determinations, it intends that the power shall be exercised judicially and judiciously in accordance with the
rules of natural justice. See for example sect 15(1) of University of Ilorin Act Cap U 7 Laws of the
Federation of Nigeria 2004. See also the cases of Garba v. University of Maiduguri (1986) | NWLR (Pt. 18)
330; Olaniyan v. University of Lagos (1985) 2 NWLR (Pt.9) 559; Ek;ﬁ'mﬁ.um v. University of Lagos (19864
NWLR (Pt.34) 162; Adeniyi v. Gov. Council Yabarech (1993) 6 NWLR (Pt 300) 426; Oloruntoba-Ojuv.
Abdul-Raheem (2009)13 NWLR (PL1157 ) at 83 142 Para C.G '
Ogbu (n 34)150-15]
¥ i;{f;]f;’zi([lzfolzs;te Cn’ms_tnutmn of' the Federal Republic of Nigeria 1999(as amended) .

- Rano Native Authoriry (1968) 1 AJ| NLR 424; Gaji v.The State (1975) 5SC61; Omoniyt¥.

Central Sehool, = : ‘ t
640 chools B(!{H’fl“ghh) ANW LR (Plf\g) 448 and O’?ai’lll‘l{nn v. IGP ”991) 5 NWLR (Ptlgj} 593 a

See Sect 36 (
Oloruntobq-
See Ekivor

40
41
#

| =
O?I’Ofltf;t[t 1999 Constitution of the Federal Republic of Nigeria(as amended)
A Abdul-Raheen: (2009)13 NWLR (P 1157 ) 83 at 143 F.H

& Anor, v Bomor (1997) g NWLR (Pt. 519) |

at 14
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. 43 F' . I . .
air hearing is therefore

18, syn N : .

pole hearing, ynonymous but not conterminous with

W | rustice.

aturd J .
' the €as¢ of 07‘1-0_86’ A 'A-G_» Ondo State,“ the court maintained that the two
U les of patural justice are inherent in the provision of fair hearing but that the
jater £0°° peyond the rulf: .Of natural ju§tice. The distinction between the duo of
B al justice and fair hearing was succinctly made by Lord Denning in Breen v.
”‘“UU i \when he stated thus:
AEY: jt will be seen that they are analogous to those required by

natural justice but not necessarily identical. In particular a

procedure may be fair although there has not been a hearing

of the kind normally required by natural justice. Conversely,

fairness may sometimes impose a higher standard than that

rgquirea’ by natural justices. Thus the giving of reasons for

decisions is probably not required by natural justice, but, it

has been said, may be required by fairness because the giving

of reasons is one of the fundamentals of good administration.

mitted that the rules of natural justice is broader and wider than the concept
In fact, the principle of natural justice encompasses the concept of fair
h both concepts are sometimes used interchangeably in Nigeria.47The
pasic criteria and attributes of fair hearing were highlighted by the Supreme Court of
Nigeria in the case of Kotoye v. C.B.N & Ors.”® Nnameka Agu (JSC) stated that there
are certain basic criteria and attributes of fair hearing, some of which include:
(i) That the court shall hear both sides not only in the case but
" also on all material issues in the case before reaching a
decision which may be prejudicial to any party in the case;
(i)  That the court or tribunal shall give equal treatment,
opportunity, and consideration to all concerned;
(iii)  That the proceedings shall be held in public and all concerned
shall have access to and shall be informed of such a place of
public hearing; and
(v)  That having regard to all the circumstances, in every material
decision in the case, justice must not only be done but must

manifestly and undoubtedly be seen to have been done.

It is submt
of fair hearing.
hearing althoug

That is, from preliminaries to conclusion. See Salami JCA (as he then was) in Isamade v. Okei (1998) 2

NWLR (Pt. 538) 455 at 466-467.

Ogbu (n 34)153

(1982) 3 NCLR 743

(1971)2QB 175 at 191

See the cases of SBN Plc. v. Crown Star and C
Adeyemi (2001)7NSCQR 378 at 391: Ojengbede v. Esan (
SCNLR 32

(1989) I NWLR (Pt. 98) 419

o L1d (2003) 6NWLR (Pt. 815) 1 at 15; Ogundoyin v.
2001) 8 NSCQR 461 at 470: Unogo v. Aku 19832
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the Rules of Natural Justice \

sar other side) a e
 alierait parten (!\cm lvlll:: i 'm:) cgr(:] Nemo jugq, i
! ) n his o é mon gy, , '

w ) aw iy

. <hould be @ JTrE-. e effect that in the determipa,: - ct
swa (no one. Sh;“gcri-m Constitution 1© “:'ﬂed o fair hearing Wt-flr:.mndtmn ufnne

ates e N 1 1 C 1 " H
encapsulatec l:; Jbligations, & person 15 T The duos are consid o e S(anl:ls
civil rights and ¢ [rii\llll'll cstablishcd by law- ered belgy, le
acourtor ‘ i

3 The Twil
Broadly SPL‘ilking. a

time by

i Audi Alteram partent
(5nc of the basic pillars of the r !
which requires a cm.m‘, judict ’
judicial or quasi judicial capa;he);
demands that a party must be oy
good logic and good sensfl:'t i; Sg »
authority must hesar all pa

guaranteed by law.

ules of natural justice is the audi alteram partey,

| tribunal or any other adjudicatory body - g
to hear the other party to a dispute 30 T ng iy
«d before a decision s taken against ki, Ief“‘%
before arriving at a decision, the adjuéitlsa

. R R
thout interference or hindrance as feaso,?;%l
' y

A person who is entitled to the protection z_‘fforded by the aud: alt?ram partem ry
o t only be given reasonable opportunity Foslfnow the case against him, he Must
must no nity to answer 1t The rule is of great antiquity gng

. ven adequate opporti le is
also be give q different nomenclature in different legal System.”

i [ [ mes
universality although it asst - men ce:
For instanz:,e the requirement of fair hearing is accommodated within the

Process Clause of State and Federal .C.or]stitutions in the Unite(_l State ang
incorporated under section 36 of the COI:lStltutlf)n of the ch.cral Republic of Nigeria
1999 (as amende d).54 Attesting to the umversalAlty of t.he unI alteram paterm rule ang
the rules of natural justice the Supreme Court of I;I;gena in the case of Adeniyi ),
Governing Council of Yaba College of Technology stated that:

...The principle of Natural Justice is a universal principle of

ancient origin and commonn 1o mankind. They were recognized by

the ancient Greeks and Romans, enshrined in the Holy Bible, and

recognized as part of our indigenous and other African Cultures

and Philosophy of Justice and . It is, indeed, as asserted by Coke,

a principle of Divine Justice.

# Constitution of the Federal Republic of Nigeria 1999(as amended); Oloruntoba-Oji v. Abdul-Raheem
(2009)13 NWLR (Pt.1157 ) 83 at 142 F- H: Olufeagba v. Abdul- Raheem (2009) 18 NWLR (Pt 1173) 385
462-463 H-A
See the Supreme Court of Nigeria decision in Alfa v. Aranda (1993) 5 NWLR (Pt. 296) 729:atp. T
Ayinla (n 10)54; Etudiaye (n 10)111
Sesegbf)n D. S_n.wybnn'x Laws of Nigeria (1st edn, DSC Publications Lagos, 2005) voll6, 339- S¢
gdcd('jll v. Police Service Commission (1967) N.LR 67 71-72 i

ﬂ\\/ C A i " . - . In . - i
A;inllla 1(cn |0S) Sgnmpmduun of Laws under the Nigeria Legal System (2nd edn, Tama Production)

54 |
Ogw 5 ! cpg . . i
gwuche (n 53) 828 see also Article 10 & |1 Universal Declaration of Human rights 1948; Ar}lt,[;-mm
Rights;

Charte . il
ron Human and People’s Rights, 1981; Article 6 of European Convention on Human

. Nigergate Lid v. Niger §

] . Niger State Governme = , .

(1993)6 NWLR (Pt 300 426 (2003)1 NWLR (Pt 903) 342 CA.
Karibi-Whyte JSC at 449

e also

vol.1 8%
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Gmilarly the right to fair hearing (audi oy

" ial right for a pers e A dttieram partem yylp

e nl"'{ 'lk:rcmm‘;dl fr )”” Ilu Secure justice™ iy RI\("(’( " 1e) has been held be
Aty Wil ( o Uni ‘ . G . . v De

Bt He was not | n:jl e University of Cambrig ambridge Universiny™ one 1y

u'l'CL"S- o ol ( 1cars nor ive ¢ ! gc lll]d d i ‘e '

, eprive ,
given prived of his academic

deg . any opportuni
rad the dec N X ortun .
qullified the decision of the Cambridg 1ty to defend himself! Fortescue J
removing Dr B . :
ently as a violati
§i ion

ge Uni\’crsi[y
. v/ - Y3 " es P oA . -
a divine origin thus: of natural justice to which he

/ hdnlramq Adelodun Daib
| ! u

oy

of right 0 fair hearing and a breach of.

sssigned e
'I'Iu&oi;jedi{on of want of notice can neve
of God and man both give the party N
dugonce if hehas an. ;»'re” :Z)l,(,‘,[i,{:-l :(\) ](,’:‘Zp/i),on.:;”-”y 1o make his
very learned man upon such an occasion th‘:r’e :t obsen'e(.l by a
did 'not.pas.s semellzce upon Adam beﬁ;m he wa:e: ](]7(21 himself
make his defence. “Adam’ (says God) where art ‘tlzo(:l?eH(lzz)tot’/ln;z

not eaten of the tre ,
1?7 A f[ e lree Wh?’wf I commanded thee that thou should
not eat? And same question was put to Eve also.”

r be got over. The Laws

In Kaunda v. Government of Malaya one i
J e . .
S report he had A inspector Kaunda was dismissed on the
basis O p ad not seen. He consequently chall is dismi
& fhat s el _ y challenged his dismissal on the
ground that his rig 1t to be heard had been breached. The court upheld his claim and
nullifies his dismissal in the following words: P Sclman
¢ ,-' ¥ 2711, ’ . . . .
If ﬂc. 15/.11 to be hcm([' IS'I() b.e a real right which is worth
anything, it must carry with it a right in the accused man to know
the case which is made against him. He must be shown what
evidence has been given and what statements have been made
affecting him and then he must be given fair opportunity fo
correct or contradict them.”
The audi alteram pateimn rule appears to have been formulated with precision in the

case of Ridge v. Baldwin.®' wherein the plaintiff, a Chief Constable was prosecuted
r in spite of his acquittal, his

for the offence of conspiracy but acquitted. Howeve
st without been heard or given

employer, a local authority dismissed him from his po
hat might have been made

any opportunity to defend himself of whatever allegation t
granted him 2 declaration to the effect
1 neglected.

against him. The House of Lords eventually
that his dismissal was a nullity as the audi alteram partem rule had beet
Lord Hudson stated that:
No one, 1 think, dispute
stand out: (1) the right 10 be

s of natural justice

¢ that three feature
[ tribunal; (2)

heard by an unbiasec

R V. Cambridge University (17231 Str, 337

ibid ‘ o A 830
Fortescue J. in R v University ol Cambridge quoted in Ogwuche A-S.

' da VC Py (10621 AC 322

i Kaunda V Govermment of Malaya (1062) AL 2

(1963) 2 All ER 62 at 60
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o of the charge of mr.s;gonduct; and (3) ¢,

ser to those charges.”™

a set of standards by which the test of fair |,
e of Baba v. Nigerian Civil Aviatio Carin,
;erefore a maxim and canon of nat rF'"i"K
; ura] just:
hould allow both parties to be hearq by Ij b
lving the issue in dispute %

have notic
sard in ansh

the right 10
right 10 he he

The Supremé  heen ME
may be said to have been
Centre.” Audi allcrcmll?at ajudges
. eSS 1
noting basic faimes : -fore reso
dLn}?unﬁi:t of view of both sides be o
to the pe Sua Rule |
a . .
ex In Causa s = nst bias ‘
" Nemo Jl"dle of natural justice 15 the rule agai . generally €XPresgeq i
The second P Clﬂemo judex 11 causasua (mcalnlpg t at i:ipe’;ion should not be i
the Latin Maxtm ™ = 0 a case in which he Is Intereste )- The rule state gy,
judge in his own €ase It also requires that the 4 No

- 1 his or her case. €Cid;
be a judge 1N . : cedur ; !
oncl m'ltg h;nti(;t be fair and unbiased in hearing and all pro €S connected With thg
authority

: bunal or any other adjudicatory body g,
) Caon :
making of a decision

66 The court; tri :
able to show that it has conduct

§ el’llng

\ ) .. hether a breach of the rules of conduct
before making his decision tion should be imposed. There should be no Suggestli];i

i hat sanc ;
occurred and if 50, ¥ ; rior to its commencement, the adiudics:
. the conduct of the hearing that p i udicating

authority has irrevocably decided the outcome.

rule has two main aspects: . | |
The That an adjudicator must not have any direct pecuniary or Proprictay

ed a fair enquiry into the circumstances involyeg
as to W

" interest in the outcome of the proceedings a.nd .
ii To ensure the impartiality of a Judge, .mbunal or any _ad.]UdICa[o_ry body
| acting in judicial or quasi judicial capacity, the adjudicating authority mys

not be interested in the matter financially, emqtionally .and or sentimentally,
The slightest inkling that a judge has an interest in the matter either
financially or in kind should be avoided; That is, anything which might
engender suspicion or distrust of his impartiality capable of promoting a
feeling of distrust and lack of confidence in the administration of justice .

62 Qouted in Etudaiye (n 10) 112
@ (1991) S NWLR (Pt.192) 388 and they include; To be present all through the proceedings and hear all the

evidence against him; To cross-examine or otherwise confront or contradici all the witnesses that testified
against him: To have read before him all the documents tendered in evidence at the hearing; To have
disclosed to him the nature of all relevant material evidence, including documentary and real evidence,
prejudicial to the party, save in recognized evidence, prejudicial to the party, save in recognized exceptions:
To know the case he has to meet at the hearing and have adequate opportunity to prepare for his defense; To
know the case he has to meet at the hearing and have adequate opportunity to prepare for his defense. Se¢
alsq Den!u‘r’c v Medical and Dental Practitioners Disciplinary Committee (1968) 1 All NLR 306; Adedejiv
g’gg;’) {"G'\’{r’iE”;””"-"“"‘”” (1968) NMLR 102; Fawehimi v Legal Practitioners Disciplinary Tribunal
Emeka v Okadi b( [7735 070 » Garba v University of Maiduguri (1986) | NWLR (Pt.18) 550
05 Natural Just ‘f(f:] (-' 12) 18.NWLR (Pt.1331) 55 at 93 )
y 10)116: oghuc(cn 3Tt;tf)—_)i[IL"MmSt'C'E‘?vou_ong_/nmurai‘%zo justice.php> accessed 8 April 2014; Etundaiye("
‘Natural Justice’ . E—

o See also ;ys::]clj (:%%memral%zo justice.php> accessed on 12 April 2914
adjudicatory function 1o u:;n:l;;mfhe Wflrned that *A judge should therefore be over beuring il:l his

& e function of counsel or be tainted with the likelihood of bias"-
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biase
0 Whatsoeyas - ————
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disputes he shoulg ot be e, ok ver gy Tespect Of the ¢y .
l\['(\\,‘(‘t“hng-\ '\}l\\\‘(‘n lh(' l);l”iC\ l C ““(llll_\, ¥ ~Ubject matter mn

Mlerfor .
“[u”'éf with course of (he

dCtas gy Umpire ang

allow the procee lead, |

dings 1o pyp 1S coupge

1€ shoulq
vemio jiedex in Cansa sua yylp
hold the scale ol justice imp:u'liully and disjpy
only interest being  hyg Justice g done. Ty
Jdjudicatory body must avoig anything (Jy,
mi'judit‘i“i”g fmlhurl'ly and the adminigypy;
(herefore be mpartial and make 4 oo
assessment of facts or evide
adjudicating authority myg Not be oyer
dc‘sct‘"di“g into the arena ag this wil] amount tq Usurpation
and tainted with the likelihood of bias.” Bias o p
adjudicatory body.. Bias in s ordinary meaning |
opinion and a predisposition tq

not leave the mind perfectly open 1o conviction,” g;
Judge unable to exercise hig functions impartially in 5 ¢

likelihood of bias, - prejudice, partiality or unfajrpess that arises from the
aforementioned anomalies would decimate public confidence in the administration of
justice and therefore should be avoided by judiciaf ang quasi-judicial bodies. Bias or
interest may arise from the adjudicating authority having direct pecuniary or
proprietary interest or simply from bias against one of the parties.”

4.

One fundamental way of ensuring that the principles of fair-hearing and n‘atural
Justice are seen to be adhered to by an adjudicatory bOfly is that al7l4processes in the
case including hearing notice must be served on parties Fo case. T}.]C service (t)f
hearing notice on the parties cspecial!y thf% dc?fendant will enablli: hhlm appezlirisg
defend the claims and relief sought against hl.m in person or through his cc::unsfe s
fundamental condition precedent to the JU[:ISdlC[lOIl ‘andf competir;cand Othe);
adjudicatory body.” It is trite law that service of. w-rlzl.ot‘ iu(r)r;ntfe , ind other
processes is a condition precedent to the exercise of JUI‘{ShIC t1oservmg s mocessay
whose registry, the writ is issued, and to hear a cause withou

1S 10 the clfeey that (e
Crestedly
s

zldjudicuting
between (¢
4 cour

authority mys
Wo sides, his

based on e
It withoyt an
in its

considered
Y fear or fayoyp ™ An

adjudicalory function by
100 of the function of counsel
artiality muyst he avoided by an

§ an inclination, pre-conceived

ase. Actual bias or the real

Protecting the Rules of Natural Justice

Ayinla(n 10) 55. |
: justice.php: 12014

. i R justicedyou.org/natural%20 justice.php> accessed 8 Apri

K *Natural Justice < http://www.j

: . - 90) 161
7 A_\"“}l;’ (I;\ '1 ()1),;1? Dictionarv (67th edn, West Group Publishing Co. 1990)
- See Black's ’

( / Rl13) 1atl6
Ogbu (n 34)140-141 Nigeria Ple. v Crown Star & Co. Lid (2003) 6 NWLR (Pt )
See Savannah Bank of Nigeria Ple.

- ye - -2 i * Sek Ukey (1 l)S((?,
Ene Asik NWRL (PI 1023) 477 at 15; Sken CUIHU[/ {.NIRI) lrd v .SC‘I\()IHI_\ U/\L’) ( 98
st s ”(” o o, NWLR ( I,xl,)lﬂ(

lll\ (I‘I;II(I;J’ Hi‘l’!l/\ v Crown Star & Co. Ltd (_OOJ) 6

Sa S ) P ] 6
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ies except in proper exparte proceedings would rendey
ickian B |
WOCESSeSs on - partic N
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e -ourt cannot give a valid judgment againsg 4
It is thus submitted thata ‘,(;:\lllii\' to dgfcnd the suit by way of hcaring n N Wh
has not been gi.\,‘:n an (;[’SLL 1hcddilt0. time and place of trial 7 It Woul((;tfm‘ hic;
will bring to his l\‘n'o?\ kf ; judex to enter judgment or make an order , ili[d Ouny .
orave error on the part f’ been given the opportunity to appear i oty 18t 3 Pan
who is shown not to l“(‘:l\chm ul1d°01' refuses to appear in court, the court -is OWeyy,
where a p.‘ll'l_\"fl’illf.‘n%:::ord‘s to determine whether such a party wagq o eta
duty to examine ltb,ll';a--uely absented himself from court and thereby i, Oeq Wity
hearing l‘pt‘:C‘f‘. ll: l}ilnithleabl-lc;. It is also the responsibility of the court after it?s s:ing the
opportunity 0 T /Lthz defendant of any date fixed for the hearing of the Matter
a cause l'o :jol_' S)ue therein. If the court shuts its eyes on that exercise or derelig
other I‘Cld’[bl jscoun is committing a blunder which shall be liable to p, feverseg on
such dtl_l)~ 1e by an appellate court. A trial court cannot begin tq hear lnat[eex
debito ,Ifl.fl:tl‘l?‘) S yit is abundantly satisfied that the other partieg especially thr
petore ". il rved and aware that the case is fixed for hearing oy that dg =
dcf.enfizml(s) 18 dl;]y i?tl;/ who will be affected by the result of g Judicia] or qlfz;si
;Il‘]l(];isci;s[ lc)scclllllf; muI:[ be given re_asona.ble opportunit}/ of bellng }](ieil-lid Other\vi_Se a
action taken following the enquiry will b.e unconst}t_utlona and illegal. 1t i also
f1cllonb t on any adjudicatory body to notify the par ties Qf the date, .place and tip,
g]fczgziri?g thrz)ugh the issuanpe of fresh h_ear(ilni tno;;cc if for any just cause it i
impracticable for the court to sit on an adjourned date.

(lefe

Thus when an adjournment is at the instan.ce of the court, the .proper SLED IS 1o cayge
hearing notices to be served on the parties so as ngt to vl?leach the fllndamenta]
requirgment of fair hearing and the rules of natural justice \‘vlnch entails affording the
parties reasonable opportunity and time to prepare for.tlxgll‘ C?Ose and bé represented
by counsel of their choices as guaranteed by the‘ COl.lSlltUtlf)Il. A court is there‘fore
obliged to grant an adjournment when an a.pp!lczmon for suc.h 1S made .especmlly
where the reasons adduced is cogent, convincing and appears that the ‘mterest of
justice requires the court to do so."" Adjournments of cases fixed for hearing are not

Auto Import Export v Adebavo (2002) 18 NWLR (Pt.799) 554: E\\iqr v Edet (2()0-4) 5 ’N\\"LR (55586153211!96;['
536: Mark v Eke (2004)1 SCNJ 245 at 262-263: Omabwya v Owhofarsho (2006) S NWLR (Pt F\;’)LR " '
SPDC v Esowe (2009) ALL FWLR (Pt467) 120 at 131: Olorunyolemi v Akhagbe (2010) ALL .
525) 246 at 255 i

” Savannah Bank of Nigeria Ple v Crown Star & Co. Lid. (2003) 6 NWLR (Pt.815) 1 at 16

1 i NWLR (Pt
Sce Mail Sonka Co. (Nig) Lid v Adzege (2001) 9 NWLR (Pt. 718) 312 Ene v Asikpo (2010) 10
1203) 477

Mankunu v Salman (2005) 4 NW
560 at 566

g 2034774t
Scott Emankpor v EhiWario (2004) 13 NWLR (P1.889)105; Ene v Asikpo (2010) 10 NWLR (pt
516 See also sect 36(6) (b) and (c)ofthe |

. igeria 1999 (8
999 Constitution of the Federal Republic of Nigeria !
dmmened)
Ayinla (n 10)58

. LR (PLSH)
LR (PL915) 270 at 292-293; Agena v. Katseen (1998) 3 NWLR (Pt

i
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o eranted as a matter of caryen
poweVer & ]d' ' l‘l | -l ."' cause but at (he discretion of
v ~1¢ P W < s . .
,\.\L‘rt'l>“‘i judicta )’an( }lldlunus].\,‘\ An Applican ghkg the court w
ore expected to place materig] facts Eit o seeking for 4p
% 2asons

TeIse 1ts discretion inl

hich must be
adjournment is ;
_ ‘1!1(1 £ood cause before the »
1s/her favour, “

therel .
Jurt to enable the court to exe
¢
where the reasons adduced is frivoloys, flimsy
jelay and injustice on the other party the CO;I
e efuse s an applicati
discretion 10 ldé Lf ‘“Clc]l_ an-application for (he adjournment.** T I

. o0 is made for a ) ; 1US where an
applicatior Journment, the court shoyld bear in mind the requireme‘nt

(hat justice must be done to both parties ang that it is in the interest of justice that the ﬁ

l_lnlSUpportable or motivated to cause
't has the inherent jurisdiction and

.aring of a case should not be delayed )
hea i Yt il el S y U}“lduly. Hence unnecessary adjournments
which will 1€¢ 4y and miscarriage of justice would be ref dM ‘
. Nig.) Ltd. v. UBN Pl refused.”™ In the case of
Latisco Pet. (N1g. - V. ¢, the court stated that:
Aga.m to be noted is that where a party is indulging in delay
tactics as has been shown in this case it cannot be said that such

a party is aiming at a fair hearing but the party is using the due 1
process of court to defeat justice... that was the situation the trial
court found itself and had to exercise the courage and stood firm R

in refusing such an application for adjournment.

From the above, it is obvious that the rules of natural justice and fair hearing cannot
be used as an instrument of delay or to cause injustice on the other party merely
because it is a fundamental right. Although section 36(1) of the constitution gives a
party right to fair hearing, the constitution only creates an opportunity for the party to
be heard before a decision is taken against his interest. The opportunity d%es not .last
forever as it is enjoyed subject to the Rules of Court and dictate of justice.’ Thg right
to fair hearing is expected to be enjoyed and exercised within reasonable time as
court are obliged to provide the enablisng atmgsphere for the .c_nforcement cgg
individual rights within a reasonable time. ’ Thus in the case of Chijtoke v Soetan |
the court observed that: . o
it is true that the 1999 constitution in sec.non .?6( 1) gives {Ize |
appellant the right to fair hearing. The lmgerzfzg mzsapp.r‘e/zenszon
must be corrected out rightly. The constiution 0/11'_)*'ue'ateskan |
opportunity for the appellant to be. heard before (leczs-miz I_Sat,jl,[e,-,sz |
against his interest. The opportunity does not 11“_” fO’E‘j’[’ e |
enjoyed subject to the rules of .I/ze C'Olll‘f (m-d (.Icfatels) ?n J hear(.l
Where the appellant chose 10 €njoy his opportunity of being

2 ! e ' | UBN Ple (2009) 3 NWLR
:. I;iHSC? f(fptv—;ljb) 227'?1 ss-r;w(lo‘)l) 3 NWLR (P1.923)1;Latisco pet. (Nig) Lid. v UBN Plc ( 009)
‘ Okon Udo Akpan v 1ie S 95 ! |
St by ¥ 2)2 NWLR (Pt.222) 132; Ojukwu v Nnoruka (2000 1
" Ceekay Traders Lid v General Morors Co. Lid, (1992) 2 =
reR V1 raae { < gex . i ] ; ) ,
\(\“kLR (Pt.990) 1979: Latisco Pet. (N1g.) V. Ui’: Plc. (supra
\Jl Latisco Pet. (Nig.) Lrd UBN Plc (Supra) atp-=¢
" ibid )
: (2006) 11 NWLR (Pt 900) 174 at 214
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o injustice 1o his adversary, e lost ane
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o that constitul o prsary,
manner the sl and opportunity. Justice is poy Jor g
hifully too the right a

It is his as much as it s for the responden, and
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Fig
appellant alone.
the court... § |

court if he fails to tal\c'advuntagc of the -
court for the exercise of his 'fundumental Fight of o8
In the case of Bill Construction Co, [ g V. Irnum.fulr
I &

A party cannot blame the

atmosphere created F’)’ Fh"

hearing and natural justice. Id thus:

Sons ]\[d " the Supreme Court he RS / PRI 1 ‘

o /‘ ! law that where a party IS given ample opportunity to Present
s sertled law . -

}ll. o ithin the confines of the law but fails... he Cbamlo; late); be hearq

Hs case w v i K o ) beer br e

10 complain that his right 10 fair hearing has thereby been breached,

Similarly in Akinduro v Alaya,” Niki Tol.)} JS(.:.stated. Ir;;elt-f:;lladthat:

‘ 1 have said it in the past and [ will say it again za he duty Qf the
court is to create the environment for fair lzear_mg and it is the
decision of a party to take advafztage Of the environment createq
A party cannot blame the court if he fails to take a(.h/(llll;‘age. of th.e
environment created by the court. I see such a situation in thjs
matter. The appellant should not blame the court of appeal. He
has himself to blame.

Breach and Effect of* Breach of the Rules of Natural Justice

th

There is no gainsaying that the rules of natural justice is built on the twin pillars of
Justice known as nemo judex in causasua and (md‘i alteram partem. Therefore once a
body of persons by whatever name it is called is invested with authority to hear anq
determine issues or disputes that will affect civil rights of another person, such 3
body is be expected to strictly adhere to the observance of the two cardinal rules of
natural justice.”

The legal position is that when the principle of fair trial or one of the rules of natural
justice has been violated, it does not matter whether without the violation, the
determination or decision would have been the same, the determination or decision
will be null, void and of no effect no matter how beautifully conducted.”"

e

5 (2006) 19 NWLR (PL.1013) | at 14
" (2007) all FwLR (Pt.381) 1653 at PL1672-1673 or (
Otapo v Summony (1987) 2 NWLR (Pt. 58) 586: Ay,

Mbamaly (1992) 3 NWLR (p1.23
. (Pt.18) 550 .

Per Adio J.C.Ain Aunam (Njg.

2007) 15 NWLR (Pt.1057)312 WES
¢ra v NIFOR (1987) 3 NWLR (Pt. 59) 48; “AEVLR‘
481 at493 - 494; Garba v University of Maiduguri (1986) 1 NV

YLtd. v Leventis Motors Ltd. (1990) 5 NWLR (Pt.151) 458 at 469-470
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vestigation or mquiry nullifies ihe trial.”’

|||‘\Iicc’i‘.\ that the decision so
Odogun,” the Count of Appeal

nstitutional right
of it in any trial or

Gimilarly in Sali v I:',x:/'i/mn.‘v"' the Supreme Court
- The consequence of breach of the yyje of Natural Justice or fuir
Liearing is that the proceedings in the ('(/.'s'c are null' (llll /(f "’; f;‘”’
/)rin('ih/(' of Natural Justice s violated, it does n((); m(.tf’(‘[
whether if the proper thing had heep, (l();ze the (jecis'i()zzlljf'[()tzcl’}
have been the same. In other words, it is immaterial 1.1’1101/16’)' 1[11;
same decision would have been arrived ar iy the ai;sence of the
essential principles of natural justice; Jor in such circzm-zstances

the proceedings will still be null ane void. The decision must be
declared to be no decision at all.””

ated thus:

In Oyeyemi V. Commissioner for Local Government,” it was held that the effect of
preach of any of the rules of natural justice lcading to denial of fair hearing is to
render the whole proceedings of hearing a nullity, including ruling no matter how it
was vigorously argued by the Appellants. It is submitted that the breach of the rules
of natural justice will ‘manifest injustice on the party affected and may erode
confidence in the administration of justice. A denial of the rules of natural justice is a
legally recognised injury under the constitution to which remedy may be granted if
proven to be as alleged.”

6. Conclusion

The article examined the history of the rules of natural justice, the relationship
between natural justice and fair hearing, the audi alterem partem and the nemo judex
imcausa rule were also appraised vis-a-vis the pecuniary interest and other forms of
bias on the part of the adjudicatory body. The article also considered the limit of the

" Adigun v AG Oyo Stare (1987) | NWLR (PL53) 678; Buzugbe v Civil Service Commission (1989) 2 NWLR
(PL106) 652 a1 699; Kaunda v Government of Federation of Malaya (1962) A. C. 322 at 337; Glynn v Keele
Universuy (1971) 2 Al E.R 89 at 95-96; Denloye v Medical and Dental Practitioners Disciplinary
Committee (196%) 1 AINNLR 306 and Legal Practitioners Disciplinary Committee v GaniFawehinmi (1985)
2 NWLR 300 at 307
(1991) 2 NWLR (P1.173) 295

Per Sulu Gambari JCA at 302
" (1994) 6 NWLR (P1.34%) 23

' See also hwnoha v Olorike (1996) 2 NWLR (Pr.429) 231 at 249
(1992) 2 NWLR (P1.226) 661 at 685

See Obaseki 1SC and £SO JSC at 70% and 721 respectively in the case of Adigun v A.G Oyo State (1987) |
NWLE (P1.53) 674 see also the court of Appeal decision in Onuzulike v Commissioner for special duties
where the count of Appeal. for Uwaifor JCA (as he then was) stated that “a right or opportanity to put an end
to or prevent that type of injury as a result of breach of natural Justice is. I think. a res in itself which the
court can preserve in appropriate circumstances cither by injunction or stay or execution’.
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rules of natural justice as well as the breach and effect of breach f

article notes that the rules of natural justice g Szihé rule
nbent on an adjudicatory body to ensure ih;l Osangy b
a case are given adequate and rez?so.nable opportun_ity of presenting thei:'I;anies to
answer any allegation against their interest by an mdepend@nl umpire gz ase g,
short of this will be a breach of the right to fair hearing and naturg] . Anythi,
article further observed that although the rules of natural justice ig Sacjl_(‘)S“CE. h
mandatory, it is not an absolute right as a party afforded the Opporstan?ta

presenting his case but fail, refuse and or neglect to take the advantage wiuumty

cogent and convincing reasons cannot be heard to complain of denial or breamu”ust’
rights to fair hearing. This is because justice is a three edged sword: st ch of g
parties, the court and the society. ICe 1o fhe

natural justice. The
adjudication and that it 1s mcul
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